Air Passengers’ Rights under the Law; Ethical Obligations and Strategic Compliance.
_____________________
Air Passengers’ Rights and entitlement in Delays, Disruptions and Cancellation of Flights;
Being a text of the presentation at the One Day workshop organised by the Juwerat Foundation & Synergy Attorneys. 
Nigeria and indeed Lagos like any other commercial hub anticipates the movement of persons, goods and services from one location to another, either locally within the country or internationally between countries and continents. Air carriage of goods and persons makes for a fast, efficient and relatively economical means of commuting in any commercially viable country. Nigeria is not an exception. Our subject of discuss relates to civil aviation as aviation in itself covers a wide area which includes Military and non-Military Aircrafts. In our context, civil aviation refers to all private and commercial Passenger or cargo flights governed by the International Civil Aviation Organisation (ICAO) standards. By this we are considering private and business flights, flights infrastructure like the airports and the air traffic control et.al. 
In focusing on our area of discuss, the key areas of consideration will ordinarily be Commercial Air transport i.e. scheduled and non-scheduled Airlines carrying passengers, cargo or mail for hire. Non-commercial flying inclusive of private jets flight training business jets and recreational aviation is also included. The same law and legal regimes applies to them all. 
In so doing we will dove tails into the law and ethical obligation of the players in this sector; hence it is imperative that we consider the Civil Aviation Authorities that ensures safety, security and efficiency, the laws guiding them and the various international treaties and protocols we have bound ourselves to. Thankfully, the Civil Aviation Act 2022 (CAA 2022), contained in the Federal Republic of Nigeria official Gazette number 153 Vol. 109 and The Nigerian Civil Aviation Authority Regulations of 2023 (NCAR 2023) is wide and all-encompassing, providing comfort and hope to our air passengers. The CAA 2022 amends the NCAA Act of 2006 which was previously in force. In this law the various air treaties and protocol endorsed by Nigeria has been adopted and constituted in a body of laws. As such our work at this workshop has been made easy.  There are very interesting provisions and improvements in the CAA 2022 which seeks to better protect air passengers in the case of eventualities.  Our focus as at present will be Part 12 of the CAA 2022 and Part 19 of the NCAR 2023. Another applicable law by extension, which will consider briefly, is the Part 15, Sections 114, 124, 127,130 of the Federal Competition and Consumer Protection Act 2018 (FCCPA 2018). 
Air Passengers’ Rights:  
Much as the airline operators and active players in this sector are doing business and are out to make profit, the Aviation sector is a highly regulated sector. This is so as to provide a balanced and favorable environment for the patriots of the airline and their business services. It is a major right that a person gets value for the goods or services he has expended money on. Where this does not happen, then proper amends must be made by those responsible for the breach of contract. But we find that these businesses and their operators can be ruthless. Hence the intervention of the regulatory authorities through the enforcement of the law and the regulations in operation so as to ensure a fair contractual environment and atmosphere for all concerned. 
Like I posited earlier, flight travel is fast and efficient. But we have situations where things may not go according to plan. This may be due to the occurrence of major delays disturbances and general discomfort arising from poor quality service or acts which are beyond anyone’s control. 
Let us consider these scenarios:
A). Mr. Abdul Jelill, is a business man and he has offices in Lagos, Enugu, Port Harcourt, Kaduna, Ghana and the Liverpool, London UK. He needs to shuttle these locations for structured board meetings and interface with governments during scheduled and unscheduled government interventions.  He is well known in the aviation sector especially inflight and ground staffs both on the plane and in the airport and its environs. He is a polite and gentle person even though of immense wealth. He enjoys airport site seeing and duty free airport shopping as a pass time activity. His airline of preference is Air Pieces.  Air Pieces has over 20 aircrafts in its fleet. They also operate international flights. More often than not, Air Pieces do not keep to their flight times schedule and boarding times. In fact they are known for horribly long unexplainable delays, last minute cancellations and at times flight disruptions, last minute flight diversions etc. and of course coarse and badly behaved ground staff. Mr. Abdul Jelill has suffered several damages to his business due to these disruptions and sometimes he incurs humongous expenses in alternative travel arrangement. Mr. Abdul Jelill is a conservative traveller who prefers to fly economy class. He has ordered his own private Jet out of frustration. 
B). But Mr. Jelill has a smart savvy head of operations – Lady ‘Foyin Koko, who understands her rights and entitlements in these situations. Her mum is a senior lawyer with the federal Competition and Consumer Protection Agency and her mum’s twin sister is the head of Consumer Rights protection unit, at the Nigerian Civil Aviation Authority. Air Pieces is very much aware of who Lady Foyin Koko is and what she is capable of doing.  She never travels without the CAA Act, NCAR rules and the FCCPA Act nicely pocketed in her Louis Vuitton carry- on baggage or checked in Samsonite suitcases.  She is usually a first class or business class passenger/traveller with a lot of frequent flier mileage to her credit. However enforcing her rights can be an uphill task most times as the operators of Air Pieces are very ‘clever’.  The airline always maintains that she never asks for her entitlement from them. They have this ‘I cannot inconvenient myself’ attitude generally.
As a Lawyer, how would you address the problems and issues confronting Mr. Abdul Jelill and Lady Foyin Koko? (Engage for a few minutes).
The general principle here is that Redress and Compensation in Aviation Law are designed to balance the rights of passengers with the operational realities of the airlines. This is so as to ensure fair treatment in cases of accidents, delay cancellation, or denied boarding etc...  Highlights of part 19 of the NCAR rules are: monetary compensation when disruptions are due to actions squarely within the airline’s control. These could attract as much as 25% of the ticket price if it’s a local travel, or 30% of the ticket price if it is an international flight. Where the delay is inordinately long, that is over 6 hours, then the passengers must get the same compensation as if the flight was cancelled.  But where the delay is under 6hours at reasonable times, then they must be catered for by the airline. They ought to give them snacks, soft drinks or water, based on the waiting time. In prolonged delays involving times when the airport is deemed closed, i.e. overnight stay, the airline must make arrangement for hotel accommodation.  In all events of delay howsoever, the passenger is entitled to free communication such as two phone calls, SMS or email. 
What about cases of denied boarding, where the airline is overbooked? Then, provided the passenger checks in on time, he ought to be fully compensated for this denial. The law provides a basic yard stick, but it is one that can be limitless but reasonable depending on the ingenuity of the lawyer engaged by the passenger involved. See South African Airways vs. Barr Monday Ubani (2018) LPELR 46717; Mekunye vs. Emirates Airline (2019) 9 NWLR (Part 1677) @ 91.
Generally, the passenger is expected to travel with Baggage. At times he checks the baggage into the airline’s storage loft or he carries them on him as he enters the aircraft.   So his right to secured and properly preserved baggage is also recognised under the law. (Part 19:18 NCAR)  The liability for delayed, damaged or lost baggage is placed squarely on the airline. The compensation limits are set by the international Standards contained in conventions and protocols attested to in Nigeria and now embodied in the CAA 2022 and recognised under the NCAR 2023 regulations. In fact whilst the airline is searching for your bags they must at least give the passenger $170 which the regulation equates to N1o, 000.00? Happily, the Supreme Court has pronounced in Anibaba vs. Dana Airlines & Another (2025) 9 NWLR Pt. 1994) 377 SC. That, the exchange rate must be at the current exchange rate at the time of judgement. CAA 2022 is also most explicit on this. Should the baggage be lost, then the passenger is entitled to full compensation. Here we need to pay attention to Part 19:20 of NCAR. 
Obligations to passengers can no longer be waived. This is regardless of the ‘fine prints’ (exclusion clauses) on the airline tickets. In this case there are conditions to be met. Usually at the point of ticket purchase or check in, you are expected to declare the value of your baggage and its contents. There are in fact insurance covers which are offered freely for this purpose. But the question here is, how attentive are passengers to these small points? The decision in Atoyebi vs. British Airways (2014) 13 NWLR (Pt. 1424) 253  is very apt here.
Possible Defences the Airline may resort to?  
The law exempts the airline from extraordinary circumstances which are beyond the airline’s control. The airline can escape liability to pay compensation once they show that the delay or cancellation was due to circumstances that could not have been avoided, even if reasonable measures had been taken. Examples of these extra ordinary circumstances are: 
a. Severe weather conditions that make flight operations unsafe
b. Air Traffic Control (ATC)  restrictions or security risks
c. Industrial Actions (outside air line’s control) not its staffs.
(See Part 19:1:2:1 of NCAR on what constitute extra ordinary circumstances.) Also the case of Emirate Airlines vs. Nganadi (No.2) (2014) 9 NWLR (Pt.1413 506 defines Compensatory damages so also Emirate Airlines vs. Tochukwu Aforka (2015) 9 NWLR (Pt. 1463) 106. 
Apart from these, the liability of the airline, or air carrier is strict and sometimes vicarious. 
The grey area in this respect is knowing where the responsibility lies. The law provides that the liability of the airline is limited to situations which occur in flight and at the point of embarking and disembarking the flight. What about situations where you have checked in on line and the problem occurred at the entrance of the airport or on your way to boarding the aircraft or even at the lounge or waiting area? At what point does responsibility shifts from FAAN, to the carrier in Nigeria, for instance?  S.19:14 of NCAR, talks of further compensation. This will be appreciated when considered in terms permanent injury or death in air accidents. The new legal regime now allows a comity of laws to be used to assert compensatory rights of a ‘wounded’ passenger. E.g. resort to the Fatal Accident Act.  So it seems the decision in Harker Air vs. Keazor (2011) NWLR (PT. 1264) 320, where reports and extraneous information can be used to justify claims for compensatory damages is back to being law. CAA 2022 has also buttressed this fact.
It is important to mention here that passengers are entitled to know the reason(s) for cancellation, and delays within a reasonable time say, 30mins before the original scheduled time of departure, or within a few minutes after the scheduled time of departure. All passengers are entitled to equal treatment and complete information. (Pt. 21:1:1 of NCARS). The question here is how much information are the airlines willing to divulge? What is the reaction of the Authorities to grey areas and enforcement generally? More often than not once there is an inordinate delay, the staffs go AWOL. 
How does a passenger claim these rights?    
To successfully claim these rights, the passenger must be smart and alert to the events around him. This is because successful assertion of one’s rights and entitlements after a significant flight disruption or negative situation requires tact and good sense. The passengers needs to follow a structured and documented process.
a. For delays of 30mins after scheduled departure, you ought to observe if the necessary explanation according to the NCAR has been made. After 3hours, you can politely approach the airline’s ground staff and request for your refreshments and assistance. E.g. Meal vouchers hotel accommodation and transfer services.
b. Ensure you collect and retain all physical evidence including the original boarding pass, tickets, and baggage tags et.al.  These are proofs that the journey took place in the first place. 
c. Document the disruptions by noting the official reasons given for the delay or cancellation, taking time stomps, keeping receipts for any out of pockets expenses incurred. 
d. After the journey the passenger must file a formal written claim with the airline and clearly reference specific regulations and state the desired compensation and reimbursable being sought with specific proofs. (Pt. 19:8 NCAR).
e. Should the airline ignore your formal complaint or fail to respond at all within the time stipulated in the regulations, the passenger can complain to the Nigerian Civil Aviation Authority (NCAA). They ought to initiate their dispute resolution mechanism. (Regulation 19:24 of the NCAR). However the provisions of Regulations 19:25 – 19: 27 of NCAR is worthy of note here. In this wise, section 146 & 152 FCCPA 2018 is of utmost importance too.
f. Where these complaints handling and resolution mechanism fails, then the passenger can proceed to court.  
Which Court?
The court which has jurisdiction to adjudicate is the court situate in the country where the airline or carrier is domiciled, its principal place of business or flight destination.  In Nigeria the specific court is the Federal High Court. (Section 251(1) (k) of the 1999 Constitution of the Federal Republic of Nigeria (as Amended in 2023).  Here pause to consider cases over the years, where general damages have been awarded for stress, inconvenience, loss of time etc. as cited above and in your little hand notes.  E.g. SA Airlines Barr. Vs. Monday Ubani supra, Mekunye vs. Emirates Airline supra; Cameroon Airlines vs. Otutuizu (2011) 4 NWLR (Pt. 1238 512.  
Observations:
Our topic and its appendages delves into the area of ethical obligations and strategic compliance. 
This is where we need to consider how effective the regulatory environment has been. Did cases like Atoyebi vs. British Airways need to go all the way to the Supreme Court? 
There is the culture of silence amongst operators because they want to maximise their profit and also ‘get away with murder’. The Authorities appear to have been bought in on this too. Has anyone seen any display at the counter or departure hall where passenger rights are advertised? 
Let us consider the Airline that delays the most; not to mention names, have they ever voluntarily remedy their wrongs to passengers. Have heard of a situation where the authorities, e.g. NCAA or even FCCPA directly intervenes to assert customer’s rights without being prompt or forced? 
Until our policing powers, monitoring and enforcement prowess as an authority or institution is more efficient; we may yet get the full passengers’ right we desire. 
[bookmark: _GoBack]For now we have been able to enunciate how passengers can assert their rights in this situation. For more specific advice and guide our experts in aviation law are available to be consulted properly so called. 
Thank you for your attention. 
Presented by,
‘Toyin Bashorun SAN
Principal Partner 
Churchfields Solicitors 
Lagos Nigeria.

12th March 2026.
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